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The argument for the direct election of judges is rooted 
in democracy. The people are theoretically retaining political 
influence since they elect the judges. This is consistent with 
the political culture in Texas that tends to distrust government 
and wants to keep choice at the individual level. Unfortunately, 
there are several impediments to actual popular influence on 
judicial elections. Foremost, Texans are faced with a long 
ballot that features almost every major office in the state. In 
addition to choosing the country’s president and the state’s 
national congressional delegation, Texans elect members of 
the plural executive and other bureaucratic offices, members 
of the state legislature, and a wide range of judicial offices 
in the state. For instance, in 2010, Texas’s biggest county, 
Harris County, had “the largest ballot in the country,” which 
featured eighty-eight races.18 In that election, every single 
race was contested, including some involving third-party 
candidates. One of the main reasons for the length of the 
ballot was the election of judges, as judicial races made up 81 
percent of the Harris County ballot.19 The democratic charge 
for the average Texan can be literally overwhelming, and the 
issues in judicial selection are often relatively subtle. The 
result is that most Texans simply do not pay much attention 
to judicial campaigns. Rather than voting based on judicial 
competency, voting in judicial elections often amounts to 
little more than voting on the basis of partisan labels, image, 
or name recognition.

One of the most important outcomes of requiring Texans 
to elect so many positions in the state is the tendency for 
many to vote along party lines or even utilize straight-ticket 
voting. Texas is one of fifteen states that allow straight-ticket voting in the election of 
state officers. The problem is that party labels are less meaningful in judicial races as 
compared to other political contests, and they can have substantively different meanings 
than party labels in other political campaigns. For instance, Republicans tend to favor 
businesses and defendants in civil trials, whereas Democrats are more likely to side 
with plaintiffs. A watch group called Court Watch estimates that between 2000 and 
2010, the Republican Texas Supreme Court ruled in favor of corporate interests or 
government agencies 74 percent of the time.20 The Texas Supreme Court has become 
progressively more antiplaintiff in recent years, overturning jury decisions in 74 percent 
of the cases.21 Thus, one unintended consequence of straight-ticket voting has been 
a significant contraction of individual rights in the state—rights most conservative 
Texans still vigorously seek to protect.

Texans, faced with a long ballot and limited knowledge of judicial credentials, 
often rely on name recognition when deciding who to vote for and vote on names that 
they recognize or even names that simply sound respectable. In judicial campaigns in 
particular, name recognition can produce unintended consequences since voters tend 
to be the least familiar with judicial races. In one study, Dallas County voters repeatedly 

Straight-ticket voting
the practice of selecting all 
the candidates for office who 
are running under a party 
label simply by checking off 
a single box marked with the 
party label

Name recognition
making a voting choice based 
on familiarity with or previous 
recognition of a candidate’s 
name

The 2010 Houston ballot was one of the longest in the 
state. A long ballot creates a high democratic cost as 
citizens are overwhelmed with all of the offices they have 
to elect.
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